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Gills Creek District
Franklin County Public Safety
Blue Ridge Group, LLC

REQUEST:

PETITION FOR SPECIAL USE - Petition of Franklin County Public Safety, Petitioner and
Blue Ridge Group, LLC., Owner requesting a Special Use Permit for "Public Utilities -
Structures, Towers, Public Water and Sewer Treatments Plants" for a +/- 24.4 acre parcel of land,
located at 2075 Bluewater Drive in the Gills Creek District of Franklin County, and further
identified by Franklin County Real Estate records as Tax MaplParcel #0330003500. The subject
property is zoned A-I, Agricultural District, which allows a maximum residential density of 1.25
dwelling units per acre. The Future Land Use Map of the Franklin County Comprehensive Plan
identifies this area as appropriate for Low Density Residential uses, with an anticipated residential
density of one to two dwelling units per acre. The subject property currently has a residential
density of approximately 0.04 dwelling units per acre. This special use permit would not result in
any additional residential density.

RECOMMENDATION:

The Planning Commission held a public hearing in consideration of this request at its August 11,
2015, meeting. By vote of 6-0-1 (Mitchell absent) the Planning Commission approved the
following:

The Planning Commission recommends that the Board of Supervisors approve this request for a Special Use Permit for
"Public Utilities - structures, towers, public water and sewer treatment plants" with the following conditions:

1. Substantial conformity. The site shall be developed in substantial conformity with the concept plan prepared by
KCI Technologies, dated June 1, 2015, and referenced in the petitioner's application as Exhibit #8.

2. Lot line vacation required. Prior to approval of any Site Plan pursuant to the approval of this SpeCial Use
Permit, the property owner shall be required to vacate the lot lines of Tax Map/Parcel #33-35.2, so as to merge
this +/- 2-acre parcel with the subject +/- 24.4-acre parcel. This shall be required in order to comply with the
required tower setback from adjacent property lines.

3. Buffer easement required. Prior to approval of any Site Plan pursuant to the approval of this Special Use
Permit, the property owner shall be required to record an easement for the purpose of preserving a 1~O-foot
wide wooded buffer around the perimeter of the tower site, consistent with the area labeled "Proposed 100'-0"
Wide Tree Buffer" on the concept plan.

4. House demolition required. Prior to the approval of any Site Plan pursuant to the approval of this Special Use
Permit, the property owner shall be required to obtain a demolition permit for the existing residential structure
located on Tax Map/Parcel #33-35.2. This shall be require in order to comply with the required tower setback
from any residential structure.
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BACKGROUND:

The petitioner, Franklin County Public Safety, requests a Special Use Permit for "Public
Utilities - structures, towers, public water and sewer treatment plants" for the purpose of
constructing a 195'-tall self-supporting "lattice"-style communications tower on the
subject property.

This petition was originally submitted in May 2015, at which time the tower was
proposed to be located on a 2-acre parcel of land adjacent to the subject site. The petition
was pulled from consideration due to the fact that the original proposal could not meet
the required tower setback dimensions from adjacent property lines, thus potentially
requiring a series of variances related to tower setback. Franklin County Public Safety
has since amended the petition to shift the tower to a larger adjoining parcel, under the
same property ownership, to complywith all tower setback requirements.

The subject property consists of approximately 24.4 acres, located at 2075 Bluewater
Drive, in the Gills Creek district, further identified as Franklin County Tax Map/Parcel
#33-35. The property is owned by Blue Ridge Group, LLC. Blue Ridge Group, LLC,
also owns the +/- 2-acre parcel identified as Tax Map/Parcel #33-35.2, which adjoins the
proposed tower site and on which a portion of the required 100' tree buffer will be
located.

The subject property is zoned A-I, Agricultural. Communications towers (which are
considered to be structures related to "public utilities") require a Special Use Permit
within the A-I zoning category, and must also comply with the provisions of Sec. 25-128
of the Zoning Ordinance, which outlines supplemental regulations for towers.

The subject property features an occupied single-family residential dwelling, located at
2075 Bluewater Drive. The property is otherwise undeveloped, consisting of open fields
and wooded areas. The adjoining +/- 2-acre parcel owned by Blue Ridge Group, LLC,
currently features a vacant single-family residential dwelling, addressed as 2081
Bluewater Drive, and an associated shed structure. The property owners have agreed to
demolish the existing residential dwelling upon approval of this Special Use Permit
request; the owners wish to retain use of the shed structure.

The subject 24.4-acre property features approximately 780 feet of road frontage along
Bluewater Drive, and approximately 190 feet of road frontage along Scruggs Road. The
property is bounded to the west by a large-acreage tract zoned A-I; to the south by a
residential subdivision known as Plantation Point, zoned A-I; to the east (across
Bluewater Drive) by a residential subdivision known as Stripers Landing, zoned R-l,
Residential Suburban Subdivision District; to the east (across Bluewater Drive) by three
residential lots zoned RC-l, Residential Combined Subdivision District; to the east
(across Bluewater Drive) by the Scruggs Volunteer Fire & Rescue station, zoned B-2,
General Business; to the north (at the corner of Scruggs Road and Bluewater Drive) by a
residential parcel developed with two houses, addressed as 2089 and 2125 Bluewater



Drive, zoned B-2; and also to the north by a commercially-developed property addressed
as 4730 Scruggs Road, zoned B-2.

The Comprehensive Plan for Franklin County identifies this area as appropriate for Low
Density residential uses, with an anticipated residential density range of one to two
dwelling units per acre. The Comprehensive Plan designates the area immediately
surrounding the intersection of Scruggs Road and Bluewater Drive as a "rural
neighborhood center," appropriate for a mixture of commercial and civic uses serving the
needs of the immediately surrounding community. Rural neighborhood centers are not
given specific geographic dimensions by the Comprehensive Plan.

REQUEST:

Franklin County Public Safety is installing a new emergency communications system in
order to improve two-way radio communications throughout the County. This system
requires the location of eight (8) tower sites across the County; Public Safety is using
existing towers where possible. Public Safety has identified the need for a tower location
in the Scruggs area in order to cover under-served areas of Smith Mountain Lake,
Westlake, Union Hall and Penhook.

(
Public Safety has hired a private consultant to assist in radio frequency analysis and site
selection. The type of equipment required for emergency communications requires
specialized tower design in order to provide a stable, consistent platform for antennae.
Monopole towers are typically sufficient for private cellular communication services;
however, self-supporting "lattice" towers are required for the specialized equipment that
will be used by Public Safety, to support the weight of the equipment and minimize any
sway or vibration caused by wind.

The subject site was chosen by Public Safety, with input from the consultants, based on
its elevation, central location within the target communications area, accessibility for
construction and maintenance, and the existence of a significant wooded buffer to help
reduce the visibility of the tower from the surrounding area. An alternate site was
considered across Bluewater Drive at the Scruggs Volunteer Fire and Rescue site. This
site, however, did not meet the minimum tower setback requirements and did not offer
any wooded buffering to minimize visual impact.

(

The proposed communications tower will be located in a densely-wooded area, with the
center of the tower set back approximately 570' from Bluewater Drive. The tower will be
located approximately 250' from the nearest property line, which is shared with a large
agricultural tract located to the west of the subject property. The tower will be located
approximately 196' from an existing vacant house (2081 Bluewater Drive), which is
slated for demolition. A 100'-widewooded buffer will be required around the perimeter
of the tower site. A densely-wooded area measuring approximately 400' deep currently
exists between the proposed tower site and Bluewater Drive.



COMPREHENSIVE PLAN:

Franklin County's Comprehensive Plan identifies this area as appropriate for Low
Density Residential uses, with an anticipated residential density range of one to two
dwelling units per acre. The subject parcel is currently developed with one single-family
home, for a net residential density of O.04-dwelling units per acre. The proposed
communications tower would not result in any increase of residential density for this
property.

Policies for Low Density Residential

1. All roads should be built to state standards and offered by the developer for inclusion in the state system
for maintenance.

2. Lots in new subdivisions abutting County arterial or major collector roads should be provided access onto
service or interior roads so as to prevent the stacking of driveways.

3. On site centralized treatment plants to provide public sewer for each subdivision should be encouraged.

4. The density of all new subdivisions to be served by wells and/or septic systems should be determined by
the long term carrying capacity of the land. All new lots should have adequate reserve areas in the event
of septic system failures.

5. Centralized water systems should be required to provide water to all new subdivisions.

6. All new subdivisions located in prime farmland areas should include adequate buffers to separate
residential uses from agricultural operations.

7. Encourage interconnection of residential and commercial developments in order to lessen the traffic loads
on arterial roads and provide pedestrian and bicycle linkages.

8. Streets within subdivisions shall be designed to provide interconnections to adjacent vacant land for future
subdivision access and circulation.

The Comprehensive Plan designates the area immediately surrounding the intersection of
Scruggs Road and Bluewater Drive as a "rural neighborhood center," appropriate for a
mixture of commercial and civic uses serving the needs of the immediately surrounding
community. Rural neighborhood centers are not given specific geographic dimensions by
the Comprehensive Plan.

Policies for Rural Neighborhood Centers

1. Community Design: The County will undertake rural neighborhoodplans that identify local resources and
opportunities and suggest ways to improve the quality of life in the rural neighborhood.

2. Community Facilities: Make future decisions about the location of rural services that will strengthen and
mprove the quality of life for the residences close to the rural neighborhood centers.

3. Any new development in the rural neighborhood center shouldpreserve the rural character of the area and
reate a sense of community for residents of the area.

4. Agriculture and Forestry: To manage growth; establish guidelines and ordinances to preserve the agriculture
and forest in these areas.

5. Residential Development: Encourage the use of clustering techniques, implement access management
techniques and discourage linear development of single family residences along roadway corridors.

'. p, -5-15-14332, - '-, ,~, -' .. ". -.. . .... '~-' Septemlier'15,-2015



6. Work to establish, identify, and plan the enhancement of key gateways and entry points to the rural
neighborhood centers and to establish guidelines for landscaping, setback, and coordination of access so as to
enhance the quality of these points.

The Comprehensive Plan recognizes that communications towers are necessary for
economic activity and growth, but cautions against tower proliferation and encourages
the careful location of towers to minimize any negative visual, health, or environmental
impacts.

Policies for Tower Sites and Communication Facilities

1. Service to Remote Users: The County will encourage new facilities that fill existing significant gaps in the ability
of remote users to access the local and national communication network.

2. Strengthening the EMS Network: The County will encourage developers of new facilities to provide
opportunities to improve the service of the County's Emergency Service Network.

3. Co-location: The County will encourage each new applicant to cooperate with prospective users who request
rights to co-locate transmission and reception hardware.

4. Strategic Planning: Each applicant must show that the proposal contributes to the existing inventory of facilities
and service levels and that other facilities, structures or alternatives are not available to provide the service
under consideration. Current plans for service in and around the County and region must be demonstrated to
the County's satisfaction.

5. Evaluation of Visibility: Each new applicant will include sufficient information to enable the County to measure
the visibility of the facility.

6. Mitigation of Impacts: Objectionable aspects of individual facilities should be addressed through a combination
of realistic performance standards, buffering, setbacks, consideration of less intrusive alternative locations and
mitigation strategies such as camouflage, concealment, disguise, and/or the placement of towers with less
height.

7. Lighting: New facilities shall not be artificially lighted, unless required by the FAA or other applicable authority. If
lighting is required, the lighting alternatives and design chosen must cause the least disturbance to surrounding
views.

8. Abandoned Towers: The County will request applicants to notify the County at such time that the tower
becomes inoperable or that its intended purpose is not longer needed. The County will have the right to require
that the then tower owners remove the tower, if it is not used for a period of six (6) months. The County may
require a bond for the removal of said tower.

9. Safety Certification: The applicant must demonstrate that any proposed facility shall not create a safety, health
or other hazard, and that regular monitoring as well as, current and overall maintenance is assured, listing all
responsible parties. After construction of any facility that becomes unsafe shall be immediately repaired. If the
unsafe situation is not corrected in a timely manner, the County shall act appropriately to cause the facility to be
removed.

ZONING ORDINANCE:

Sec. 25-179 of the Zoning Ordinance requires a Special Use Permit for the use of "Public
Utilities - structures, towers, public water and sewer treatment plants." Communications
towers are typically viewed as "public utility" structures. In the non-zoned areas of the
County, for instance, Sec. 15.2-2233 requires that the County conduct a Comprehensive
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Plan conformance review for the location or expansion of any public utilities facility,
which the County has interpreted to include cellular communications towers and
facilities.

In addition to the policies for towers outlined in the Comprehensive Plan, the Zoning
Ordinance sets forth a number of requirements (supplemental regulations) for towers
under Sec. 25-128, as follows:

Sec. 25·128.• Towers, antennas, satellite dishes.
(a) Communication facilities subject to the following conditions:

(1) Each applicant for a tower shall provide the department of planning and community development with an
inventory of its existing facilities that are either within the jurisdiction of the governing authority or within five
miles of the border thereof, including specific information about the location, height, and design of each
tower. The planning department may share such information with other applicants applying for approvals or
special use permits under this section or other organizations seeking to locate antennas within the
jurisdiction of the governing authority, provided, however, that the planning department is not, by sharing
such information, in any way representing or warranting that such sites are available or suitable for use by
others.

(2) Verifiable evidence of the lack of antenna space on existing towers, buildings, or other structures, including
but not limited to churches, power lines, water towers, etc., suitable for antenna location or evidence of the
unsuitability of existing tower locations for co-locanon must be provided by the applicant. Such evidence shall
also include an affidavit executed by a radio frequency engineer that such existing tower or structure is
unsuitable for the applicant's needs. Such evidence may also include any of the following items:

a. No existing towers or structures are located within the geographic area required to meet applicant's
engineering requirements.

b. Existing towers or structures are not of sufficient height to meet applicant's engineering requirements.
c. Existing towers or structures do not have sufficient structural strength to support applicant's proposed

antenna and related equipment.
d. The applicant's proposed antenna would cause electromagnetic interference with the antenna on the

existing towers or structures, or the antenna on the existing towers or structures would cause
interference with the applicant's proposed antenna.

e. The fees, costs or contractual provisions required by the owner in order to share an existing tower or
structure or to adapt an existing tower or structure for sharing are unreasonable.

f. The applicant demonstrates that there are other limiting factors that render existing towers and
structures unsuitable.

(3) An engineering report certifying that the proposed tower is compatible for a minimum of four (4) users, must
be submitted by the applicant. The applicant shall also permit collocation by additional users without
requiring any form of reciprocal location agreement from subsequent users. The provision may be modified
by the board of supervisors in conjunction with subsection (14) below, when a lower height is approved by
the board of supervisors and collocation of four (4) users is not possible.

(4) A preliminary site plan of the proposed facility shall be submitted to the department of planning and
community development as a part of the submittal. The applicant must provide the county with detailed
infonmation regarding the proposed facility's location, latitude and longitude, and service area.

(5) The facility shall not interfere with the radio, television or communications reception of nearby residents at
the time of construction. The applicant shall take steps to successfully eliminate any such interference.

(6) All towers and other structures shall meet all safety requirements of all applicable building codes.
(7) All towers shall set back from any property line a distance equal to one hundred twenty (120) percent of the

tower height, and in no event shall any such tower be constructed or erected nearer than one hundred twenty
(120) percent of the tower height to a residential dwelling unit on the subject parcel, and five hundred (500)
feet to a residential dwelling unit located on an adjacent parcel except for the following:
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a. Setbacks from residential dwelling units shall not apply to the property owners' construction of a
residential dwelling subsequent to erection of the tower.

b. No setback shall be required adjacent to VDOT right-of-way for an interstate highway. Setback
requirements from residential dwelling units, however, shall supersede this provision. This provision
may be modified by the board of supervisors during the special exception process.

(8) Documentary evidence of compliance with all Federal Aviation Administration and Federal Communication
Commission requirements shall be submitted by the applicant at the time of application for the special
exception.

(9) Unless otherwise allowed under the conditions of a special use permit, or as a requirement of the Federal
Aviation Administration, all towers shall have a galvanized steel finish. If painting is required by the FAA,
documentary evidence from the FAA requiring such painting must be provided to the County by the
applicant. Should the applicant request to construct the tower from materials other than galvanized steel, the
applicant shall state the reasons for the request in the application, and the applicant shall also furnish the
county with photographs, videos, or some other visual sample of the proposed finish.

(10) All applicants must provide documentary evidence that the facility will meet or exceed applicable health
standards established by the federal government and/or American National Standards Institute.

(11) No advertising of any type may be placed on the tower or accompanying facility.
(12) All towers and accompanying facilities must be dismantled by the owner of the tower or accompanying facility

if not utilized by a service provider or properly maintained for a period exceeding twenty-four (24)
consecutive months. The applicant shall post surety bond in an amount sufficient to cover the costs of
dismantling. Surety shall be submitted to and approved by the county prior to site plan approval.

(13) Owners of towers shall provide the county, or it agents or deSignees, co-location opportunities on each or
any tower without compensation as a community benefit to improve radio communication for county
departments and emergency services provided it does not conflict with the collocation requirements of
subsection (3).

(14) Maximum tower height shall be one hundred ninety-nine (199) feet.
(15) A one hundred-foot wooded buffer easement shall be retained around the site, except for ingress/egress

unless otherwise approved by the board of supervisors. An easement for the wooded buffer shall be
recorded in the land records of the circuit court prior to site plan approval. Such easement shall retain the
wooded buffer for the life of the tower or accompanying facilities. A section of fence at least six (6) feet in
height shall be provided completely around the base of the tower and any associated equipment.

(16) The owner of the tower shall annually provide the planning department and the commissioner of revenue a
report with the names, addresses, contacts, structures and equipment for all providers utilizing the tower.

(17) The tower shall be constructed and at least one user located on the tower within twelve (12) months of the
date of issuance of the special exception or approval shall be null and void. The applicant shall post surety
bond in an amount sufficient to cover the costs of dismantling. Surety bond shall be submitted to and
approved by the County prior to site plan approval.

(18) The applicant shall be responsible for any costs incurred by the county for review of the application.
(19) Accurate, to scale, photographic simulations showing the relationship of the proposed broadcasting tower

and associated antenna to the surroundings. Photographic slmulatons shall also be prepared showing the
relationship of any new or modified road, access or utility corridors constructed or modified to serve the
proposed broadcasting tower site. The number of simulations and the perspectives, from which they are
prepared, shall be established with the staff.

(20) A computerized terrain analysis showing the visibility of the proposed broadcasting tower and antenna at the
requested height and location. If new or modified road, access or utility corridors are proposed, the terrain
analysis shall also show the visibility of these new or modified features.

(21) All broadcasting tower applicants shall be required, at their expense to conduct an on-site "balloon" or
comparable test prior to the planning commission and board of supervisors hearings on the special use
permit. The purpose of this test shall be to demonstrate the potential visual impact of the proposed tower.
The dates and periods of these tests shall be established with the applicant in consultation with staff.c
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ANALYSIS:

Staff believes that the proposed communications tower is consistent with the
Comprehensive Plan's policies for Low Density Residential, in that the tower will be
located on a large, wooded parcel with sufficient separation from neighboring homes and
significant vegetative buffering surrounding the proposed tower site.

Staff believes that the proposed communications tower is consistent with the
Comprehensive Plan's policies for Rural Neighborhood Centers, in that the
communications tower will facilitate emergency communications in the area and will
immediately benefit the operations of the Scruggs Volunteer Fire and Rescue service,
which is a neighboring use located in the Scruggs rural neighborhood center.

Staff believes that the proposed communications tower is consistent with the
Comprehensive Plan's policies for towers, in that it supports the County's overall efforts
to improve Public Safety communications and is strategically located to minimize the
total number of towers that are needed county-wide to support effective emergency
communications.

Staffbelieves that the proposed tower is generally consistent with the requirements of the
Zoning Ordinance. Staff notes that a balloon test was conducted on July 24, 2015; the
results of that balloon test (including photo simulation of the proposed tower) were not
available at the time of this writing, but will be presented to the Planning Commission at
its August 11, 2015 meeting. Staff visited the site during the balloon test and observed
that the tower would be visible from all adjacent properties and from the area
immediately surrounding the Scruggs Road/Bluewater Drive intersection. However, the
tower does not appear to be visible from any area outside a one-mile radius of the tower
site. Staff notes that the existing wooded area surrounding the tower site appears to
effectively block the view of the bottom half of the proposed tower.

)

Given the current configuration of the subject parcel, the proposed tower does not meet
the setback requirement from the adjoining property lines of Tax Map/Parcel #33-35.2,
nor does the tower meet the setback requirement from the existing vacant house at 2081
Bluewater Drive (located on TMP#33-35.2.) The owner of the subject property, Blue
Ridge Group, LLC, is also the owner of Tax Map/Parcel #33-35.2, and has agreed to
demolish the vacant house, vacate the property lines, and merge the 2-acre parcel with the
larger subject parcel.

)



c RECOMMENDATION:

The Planning Commission held a public hearing in consideration of this request at its August 11,
2015, meeting. By vote of 6-0-1 (Mitchell absent) the Planning Commission approved the
following:

The Planning Commission recommends that the Board of Supervisors approve this request for a
Special Use Permit for "Public Utilities - structures, towers, public water and sewer treatment
plants" with the following conditions:

(

1. Substantial conformity. The site shall be developed in substantial conformity with the
concept plan prepared by KCI Technologies, dated June 1, 2015, and referenced in the
petitioner's application as Exhibit #8.

2. Lot line vacation required. Prior to approval of any Site Plan pursuant to the approval of this
Special Use Permit, the property owner shall be required to vacate the lot lines of Tax
Map/Parcel #33-35.2, so as to merge this +/- 2-acre parcel with the subject +/- 24.4-acre
parcel. This shall be required in order to comply with the required tower setback from
adjacent property lines.

3. Buffer easement required. Prior to approval of any Site Plan pursuant to the approval of this
Special Use Permit, the property owner shall be required to record an easement for the
purpose of preserving a 100-foot wide wooded buffer around the perimeter of the tower site,
consistent with the area labeled "Proposed 100'-0" Wide Tree Buffer" on the concept plan.

4. House demolition required. Prior to the approval of any Site Plan pursuant to the approval of
this Special Use Permit, the property owner shall be required to obtain a demolition permit
for the existing residential structure located on Tax Map/Parcel #33-35.2. This shall be
require in order to comply with the required tower setback from any residential structure.

(

- ---------- - - -- - -- ----------------



SUGGESTED MOTIONS:

The following suggested motions are sample motions that may be used. They include
language found in Section 15.2-2283, Purpose of zoning ordinances of the Code of
Virginia of 1950, as amended.

1) (APPROVE) I find that the proposal will not be of substantial detriment to
adjacent property, that the character of the projected future land use of the
community will not be adversely impacted, that such use will be in harmony
with the purpose and intent of the zoning ordinance and with the public
health, safety and general welfare. Therefore I move to recommend
approval of the petitioner's request for a Special Use Permit for "Public
Utilities - structures, towers, public water and sewer treatment plants," in
accordance with Sec. 25-179 of the Zoning Ordinance, with the conditions
as recommended in the staffmemorandum.

OR

2) (DENY) I find that the proposal is of substantial detriment to adjacent
property and that such use will not aid in the creation of a convenient,
attractive, or harmonious community. Therefore I move to recommend to \ "'~)
deny the request for the Special Use Permit.

OR

3) (DELAY ACTION) I find that the required information for the submitted
petition is incomplete. Therefore I move to delay action until all necessary
materials are submitted to the Planning Commission.

)
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